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63.

64.

CHAPTER IX

APPEALS

Appeals.—

1)

()

®3)

(4)

()

Any person, other than the Authority or any of its employees, aggrieved by any decision or order
passed under section 60 by an officer of the Authority other than Commissioner may, within thirty
days of the date of receipt of such decision or order, prefer an appeal to the Commissioner (Appeals).

An appeal under sub-section (1) shall-

() be in the prescribed form;

(b) be verified in the prescribed manner;

(c) state precisely the grounds upon which the appeal is made;
(d) be accompanied by the fee specified in sub-section (3); and

(e) be lodged with the Commissioner (Appeals) within the time set out in sub-section (4).

The prescribed fee shall be—
@) Where the appellant is a company, one thousand rupees; or
(b) Where the appellant is not a company, two hundred rupees.

An appeal shall be preferred to the Commissioner (Appeals) within thirty days of the receipt of the
decision or order passed under section 60.

The Commissioner (Appeals) may, upon application in writing by the appellant, admit an appeal after
the expiration of the period specified in sub-section (4) if the Commissioner (Appeals) is satisfied that
the appellant was prevented by sufficient cause from lodging the appeal within that period.

Procedure in appeal —

()

)
©)

(4)

The Commissioner (Appeals) shall give notice of the day fixed for the hearing of the appeal to the
appellant and to the officer of the Authority against whose order the appeal has been made.

The Commissioner (Appeals) may adjourn the hearing of the appeal from time to time.

The Commissioner (Appeals) may, before the hearing of an appeal, allow the appellant to file any
new ground of appeal not specified in the grounds of appeal already filed by the appellant where the
Commissioner (Appeals) is satisfied that the omission of the ground from the form of the appeal was
not willful or unreasonable.

The Commissioner (Appeals) may stay the recovery of any tax due by virtue of the decision or order
being appealed against and any such order made by the Commissioner (Appeals) shall remain
operative for not more than fifteen days during which period a notice shall be issued to the respondent
and after hearing the parties, the order staying recovery may be confirmed, varied or vacated as the
Commissioner (Appeals) deems fit but the stay order so confirmed or varied shall remain operative
for not more than sixty days, including any period for which the recovery may have been stayed prior
to the confirmation or variation of the stay order.
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66.

()

The Commissioner (Appeals) may, before disposing of an appeal, call for such particulars,
documents, records or information as the Commissioner (Appeals) may require respecting the matters
arising in the appeal or cause further inquiry to be made by the officer of the Authority.

Decision in appeal .—

M)

(2)

®3)

(4)
()

(6)

(")

(8)

(9)

In disposing of an appeal lodged under section 63, the Commissioner (Appeals) may pass such order
as he thinks fit, confirming, varying, altering, setting aside or annulling the decision or order appealed
against.

In deciding an appeal, the Commissioner (Appeals) may make such further inquiry as may be necessary
provided that he shall not remand the case for de novo consideration.

The Commissioner (Appeals) shall not increase the amount of any tax payable by the appellant unless
the appellant has been given an opportunity of showing cause against such increase.

The Commissioner (Appeals) shall communicate his order to the appellant and the Authority.

An order passed by the Commissioner (Appeals) under sub-section (1) shall be passed not later than
one hundred and twenty days from the date of filing of appeal or within such extended period, not
exceeding sixty days, as the Commissioner (Appeals) may, for reasons to be recorded in writing, fix.

In computing the aforesaid time period, any period during which the proceedings are adjourned on
account of a stay order or proceedings under section 69 or the time taken through adjournments by the
appellant shall be excluded.

Where the Commissioner (Appeals) has not made an order under sub-section (1) before the expiration
of one hundred and eighty days from the end of the month in which the appeal was lodged, the
Commissioner (Appeals) shall transfer his appeal to the Appellate Tribunal and the Tribunal shall
decide the appeal under this Act as if it has been filed against the order of the Commissioner
(Appeals).

While transferring the undecided appeal to the Appellate Tribunal, the Commissioner (Appeals) shall
attach his comprehensive report explaining the circumstances and reasons due to which the appeal
could not be decided within time.

For purposes of sub-section (5), any period during which the hearing of an appeal is adjourned on the
request of the appellant shall be excluded in the computation of the period mentioned in the sub-
section.

Appeal to the Appellate Tribunal.—

)

()

Where the taxpayer or the officer not below the rank of Additional Commissioner objects to any
order passed by the Commissioner (Appeals), including an order under sub-section (4) of section 64,
the taxpayer or the officer may appeal to the Appellate Tribunal against such order.

An appeal under sub-section (1) shall be—

(@) in the prescribed form;

(b) verified in the prescribed manner;
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69.

(c) accompanied, except in case of an appeal preferred by an officer by the fee specified in sub-section (3);
and

(d) preferred to the Appellate Tribunal within sixty days of the date of receipt of the order of the
Commissioner (Appeals) by the taxpayer or the officer.

3 The fee for an appeal shall be two thousand rupees.

4 The Appellate Tribunal may, upon application in writing, admit an appeal after the expiration of the period
specified in clause (d) of sub-section (2) if it is satisfied that the person appealing was prevented by sufficient
cause from filing the appeal within that period.

Disposal of appeals by the Appellate Tribunal.—

Q) The Appellate Tribunal may, before disposing of an appeal, call for such particulars, documents,
records or information as it may require in respect of the matters arising from the appeal or cause
further inquiry to be made by the officer of the Authority.

2 The Appellate Tribunal shall afford an opportunity of being heard to the parties to the appeal and, in
case of default by any of the parties on the date of hearing, the Tribunal may, if it deems fit, dismiss
the appeal in default, or may proceed ex-parte to decide the appeal on the basis of the available record
but the Appellate Tribunal shall decide the appeal within six months from the date of filing of the
appeal.

3 The Appellate Tribunal may stay the recovery of any tax due by virtue of the decision or order being
appealed against and any such order made by the Appellate Tribunal shall remain operative for no
more than thirty days during which period a notice shall be issued to the respondent and after hearing
the parties, the order staying recovery may be confirmed, varied or vacated as the Appellate Tribunal
deems fit but the stay order so confirmed or varied shall remain operative for not more than ninety
days including any period for which the recovery may have been stayed prior to the confirmation or
variation of the stay order.

(4) In deciding the appeal, the Appellate Tribunal may, without prejudice to the powers specified in sub-
section (2), make an order to—

(@) affirm, modify or annul the order being appealed against; or

(b) remand the case to the officer or the Commissioner (Appeals) for making such inquiry or taking such
action as the Tribunal may direct.

(5) The Appellate Tribunal shall not increase the amount of any tax payable, penalty or default surcharge
unless the taxpayer has been given a reasonable opportunity of showing cause against such increase.

(6) The Appellate Tribunal shall communicate its order to the taxpayer and the Commissioner.

(7) Save as provided in any other law, the decision of the Appellate Tribunal on an appeal shall be final.
Deposit of the tax demand while appeal is pending.— Where in any appeal, the decision or order appealed
against relates to any tax demanded under this Act, the person who has filed the appeal shall, pending the

appeal, deposit the admitted amount of the tax based on the return filed under section 35 or as may be
determined by the Commissioner (Appeals) or the Appellate Tribunal where such return has not been filed.

Alternate dispute resolution.— (1) Notwithstanding any other provisions of this Act or the rules, any registered
person aggrieved in connection with any dispute pertaining to—
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(@) the liability of the tax against the registered person;

(b) the extent of waiver of default surcharge and penalty;

(c) relaxation of any procedural or technical irregularities and condonation of any prescribed time limitation; and

(d) any other specific relief required to resolve the dispute, may apply to the Authority for the appointment of a
committee for the resolution of any dispute mentioned in detail in the application.

(2)

®)

(4)

(%)

(6)

(7)

Notwithstanding anything contained in sub-section (1), the Authority shall not accept an application
under sub-section (1) where criminal proceedings have been initiated or where the Authority is of the
opinion that the interpretation of a question of law having a larger impact on revenue or on a number
of similar cases is involved.

The Authority may, after examination of the application of a registered person, appoint a committee of not
less than three persons within thirty days of receipt of such application, consisting of an officer of the
Authority not below the rank of an Additional Commissioner and nominees from the notified panel
consisting of chartered or cost accountants, advocates, representatives of trade bodies or associations, retired
officers of the rank of not less than BS-20, retired judges, or any other reputable taxpayers, for the resolution
of the dispute.

The committee constituted under sub-section (3) shall examine the issue and may, if it deems fit,
conduct an inquiry, seek expert opinions, direct any officer of the Authority or any other person to
conduct an audit and shall make recommendations to the Authority within ninety days of its
constitution in respect of the dispute.

If the committee fails to make recommendations within the said period, the Authority may dissolve
the committee and constitute a new committee which shall decide the matter within a further period of
ninety days and even if after the expiry of that period the dispute is not resolved, the matter shall be
taken up before the appropriate forum provided under this Act for decision.

The Authority may, on the recommendation of the committee, pass such order, as it may deem
appropriate within forty-five days of the receipt of the recommendations of the committee.

The registered person may make payment of the tax as determined by the Authority in its order under
sub-section (6), and such order of the Authority shall be submitted before the forum, Appellate
Tribunal or the Court where the matter is pending adjudication for consideration of orders as deemed
appropriate.
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